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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a reply be t.mely fried 

after **IX (6) MONTHS from the mailing date of this communication. 

- If the period for Vepiy Specified above is .ess than thirty (30) days, a reply within the statutory minimum of th,r«y (30) days wril 

- ,, NO STof repTyls specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

- Fai^rSiin the set or extended period for reply wi.l, by statute, cause the application to become ABANDONED MUAjtl 1 33, 

- Any reply rSved by the Office later than three months after the mailing date of this commun,cat,on. even ,f t.mely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)D Responsive to communication(s) filed on . ' 

2a) □ This action is FINAL. 2b) S> This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 



Disposition of Claims 

4)K Claim(s) 1-56 



4a) Of the above, claim (s) 
5)Lxl Claim(s)^57 



6) 53 Claim (s) 38-56 

7) D Claim(s) 

8) D Claims 



is/are pending in the application. 

is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 
9)D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are objected to by the Examiner. 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved. 

1 2) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 
a)D All b)D Some* c)D None of : 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. 



3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 
14)Q Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
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This is the first office action for serial number 09/733,691, Universally Positionable 
Mounting Device filed on December 7, 2000. 

Preliminary Amendment 
Acknowledgment is made of the preliminary amendment filed December 7, 2000: 

Claim Rejections - 35 USC § 112 
Claims 52-56 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 52, lines 3 and 4, recites "mechanically fixing a substantially globular structure of 
sturdy but compressible material around a first end of an elongated rigid mechanical structure." 
However, the globular structure is not disclosed to be around a first end of the elongated rigid 
mechanical structure. The globular structure is received with the first end of the elongated rigid 
mechanical structure. Please clarify. Similar problem occurs in claim 56. 

Claims 53-56 provide for the use of a method of fixing relative angular orientation 
between a ball and a socket, but, since the claim does not set forth any steps involved in the 
method/process, it is unclear what method/process applicant is intending to encompass. A claim 
is indefinite where it merely recites a use without any active, positive steps delimiting how this use 
is actually practiced. 
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Claims 53-56 are rejected under 35 U.S.C. 101 because the claimed recitation of a use, 
without setting forth any steps involved in the process, results in an improper definition of a 
process, i.e., results in a claim which is not a proper process claim under 35 U.S.C. 101. See for 
example Ex parte Dunki, 153 USPQ 678 (Bd.App. 1967) and Clinical Products, Ltd. v. Brenner, 
255 F. Supp. 131, 149 USPQ 475 (D.D.C 1966). 

Claim Rejections - 35 USC§103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 38-42, 44-49, and 51-56 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 180,881 to Howson in view of U.S. Patent No. 5,441,225 to Hall Howson 
teaches a mounting device comprising a first and second coupling members and a split arm 
assembly. The first and second coupling members having a substantially smooth part spherical 
outer surface and defining a first and second loci (not numbered). First and second sockets (B) at 
the first and second end portions of the arm sections. A mechanical core adapted to accept a 
mechanical attachment (page 2, line 4+). An adjustable clamp (A,E) is disposed in conjunction 
with each socket and coupling member. However, Howson fails to disclose the coupling 
members being formed of a resilient radially compressible material. 
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Hall teaches coupling members formed of a resilient radially compressible material. It 
would have been obvious to one having ordinary skill in the art at the time the invention was made 
to have made the coupling members of a resilient compressible material in opposed of metal, since 
it has been held to be within the general skill of a worker in the art to select a known material on 
the basis of its suitability for the intended use as a matter of obvious design choice. In re Leshin, 
125 USPQ416. 

Allowable Subject Matter 

Claims 1-37 are allowed. 

Claims 43 and 50 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, 2 nd paragraph, set forth in this Office action and to include all of the limitations of the 
base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: the 
prior art of record fails to disclose the sockets having indentations. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Vaughm 855,149; Neill 538,534; and Herron 1,509,068 teach a ball and socket 
configuration similar to that of the present invention. Maglica 5,109,321 illustrates a plastic ball 
and socket configuration. 
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Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Gwendolyn Baxter whose telephone number is (703) 308-0702. The 
examiner can normally be reached Monday-Friday from 8:30 A.M. to 5:00 P.M. Eastern Time 
Zone. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 308-1 113. The fax phone 
number for this Group is (703) 305-3597. 




Gwendolyn Baxter 
October 10, 2001 



LESLIE A. 8RAUN 
SUPERVISORY PATENT EXAMINER 



